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Anatomy of a Victory 
Peter J. McNamara, President 

You’ve certainly heard about the 

decision by the NH House of 

Representatives to declare HB 1693 

(the every-other-year inspection bill) as 

“Inexpedient to Legislate” (to kill the bill). 

By a vote of 238 to 110, the House 

soundly rejected the latest attempt 

to change NH’s safety laws. You 

also know that the House passed 

the same bill last year with a vote 

of 234-101. 

votes when the year before it lost by 133 

votes? The simple answer is – grassroots! 

This article will attempt to lay out the 

skirmishes that led to the defeat of the bill. 

First a quick snapshot on the House 

legislative bill process 

After a bill is filed it is assigned 

to a committee. The commit­

tee holds a public hearing and 

sometimes assigns the bill to a 

sub-committee to work on the 
A 2012

But the question still lingers: bill afterwards. Ultimately the email appeal 

Why did NHADA win by 128 to members committee makes a recommenda­

tion to the full House to pass (sometimes 

with changes or amendments) or to kill 

a bill (sometimes they choose to hold 

on to and study a bill). The full House 

then must decide to accept or reject the 

committee’s recommendation. If it rejects 

it, then it must come up with another 

conclusion. For example, if the committee 

recommends killing a bill, the full House 

can reject that recommendation and then 

vote to pass the bill. 

When I ran political campaigns, the 

motto we used was: “Win by addition.” 

Victory – continued on page 10 

Methadone Use, Drug 

Testing, and Fitness for Duty
 
Jennifer Moeckel, Esq. 

Imagine this: One of your long-term, highly skilled technicians 

asks to speak with you privately. He tells you that he is going 

through a voluntary treatment program for drug abuse and 

has been prescribed methadone as part of the program. What 

should you do? 

Or this: As part of your pre-employ­

ment drug testing program, you tell “A blanket rule 
sounds enticing as an applicant that she will be sent for a 

it’s easy – however, drug test. She blurts out that she thinks 
in a non-DOT  she will test positive because she takes 

governed situation, methadone. She goes for the test, and 
a blanket rule  

it comes back negative. What might could be a 
have happened? What should you do? problem.” 
In f o rmat i on  abou t  Me thadone : 

Methadone is a medicine (narcotic) that is lawfully prescribed 

for pain relief and for individuals recovering from opiate 

addiction through drug treatment programs. According to 

the National Highway Traffic Safety Administration Drug 

and Human Performance Fact Sheet on Methadone, effects 

of methadone can include Methadone – continued on page 13 

FTC Takes Action To Stop 

Deceptive Car Dealer Ads
 

Federal Trade Commission Press Release 

Five car dealers around the country have 

agreed to Federal Trade Commission 

settlement orders that require them to 

stop running ads in which they promise 

to pay off a consumer’s trade-in (visit 

http://1.usa.gov/GDeNWh) no matter 

what the consumer owes on the vehicle. 

The FTC charged that the ads, which ran on the dealers’ 

websites and on sites such as YouTube.com, deceived consumers 

into thinking they would no longer be responsible for paying 

off the loan balance on their trade-in, even if it exceeded the 

trade-in’s value (i.e., the trade-in had “negative equity”). Instead, 

the dealers rolled the negative equity into the consumer’s new 

vehicle loan or, in the case of one dealer, required consumers 

to pay it out of pocket. 

The proposed settlements, reached as part of the FTC’s 

ongoing efforts to protect consumers in financial distress (visit 

http://1.usa.gov/GDf2ki), bar all of the dealers from making 

similar deceptive representations in the future. The cases are the 

first of their kind brought by the FTC. The commission also 

issued a new consumer education FTC – continued on page 16 

Spring Business Meeting and Partner Expo Agenda - Page 8
 

http://1.usa.gov/GDf2ki
http:YouTube.com
http://1.usa.gov/GDeNWh
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Welcome New Members 
A.P.R & R Inc. 

dba Al’s Automotive & Truck 

20 Franklin Street 

Exeter, NH 03833 

778-8158 

Owners: Michael Lampert 

and Al Lampert 

Certified Collision LLC 

dba Salem 66  Auto Body 

503 Bridge Street 

Pelham, NH 03076 

635-2574 

Owner: Dale Perlack 

Bumper to Bumper Autobody Inc. 

65 River Road 

Bow, NH 03304 

224-8226 

Owners: Norman and Carol Philbrook 

Camping World RV Sales 

dba Gary’s RV Center LLC 

1571 East Main Street 

Center Conway, NH 03813 

Phone:  447-4250 

Contacts: Kevin Bostrom  

and Dan Littlefield 

Dan’s City Used Cars Inc. 

Dan’s City Auto Body 

272 Sheffield Road 

Manchester, NH 03103 

669-3040 

Owner: Daniel Genest 

North Country Golf Car LLC 

566 Route 3A 

Bow, NH 03304 

219-0051 

Owner: Bob Polish 
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Omara Casazza
Ted Finn

Operations Manager
Rob Ross

Peggy Proko

Temperatures and Mood of Dealers Are Rising

Dear Friends:

2012 is proving to be 

a successful year for 

dealers. Thanks to 

strong new products, 

pent up demand, and 

increasingly positive 

e c o n o m i c  n u m -

bers, auto sales for 

February were at their highest rate since 

February 2008. International brands were 

up 18 percent while the overall industry 

in the U.S. was up 15.7 percent over the 

same month last year. 

Temperatures are rising, along with 

the general mood of dealers across the 

country. However, Washington remains 

a bit chilly this spring as election year 

politics, controversial recess appoint-

ments, and disagreement over trade issues 

are creating an atmosphere of congestion 

and legislative gridlock. 

Japan has continued its efforts to join 

the Trans-Pacific Partnership (TPP), 

which is currently being negotiated 

between the U.S. and nine other Pacific 

Rim nations. U.S. automakers have 

expressed their concern over the openness 

of the Japanese auto market. Deputy 

Trade Representative Demetrios Marantis 

recently told Congress that the U.S. will 

only allow Japan to enter TPP negotia-

tions if it is willing to meet the standards 

set forth in the agreement. 

The issue is obviously one that impacts 

international dealers greatly. AIADA re-

cently submitted comments to the Office 

of the United States Trade Representative 

in support of Japan’s inclusion in the TPP. 

As I’ve mentioned in previous letters, 

the National Labor Relations Board’s 

(NLRB) “Ambush Election Rule” is 

slated to take effect April 30 (online, visit 

). AIADA has 

joined other business groups in taking 

issue with the rule. The U.S. Chamber 

of Commerce and the Coalition for 

a Democratic Workplace – of which 

AIADA is a member – have filed a suit 

AIADA – continued on page 15

 Date 

FROM YOUR AIADA DIRECTOR 

http://1.usa.gov/FR1Omy
 

Every Thursday 9:15AM Londonderry, NH 

General Manager 
Dave Blake 

Dealer Relations 
Michele Pierog 
Jim How 

Controller 
Linda Griffin 

Office Manager 
Donna Olsen 

Safety & Compliance 
Manager 
Sal Morando 

Director Fleet/Lease 
Bill Hoover 

• Six Lanes 1,200+ Vehicles 
• Fleet/Lease 275+ Vehicles 
• Sale Day Promotions! 

ww
w.
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Auto Auction of New England 
Conveniently Located at Exit 4, Rt. 93 
8 Action Blvd., Londonderry, NH 03053 
10 min. south of Manchester, NH 
Tel: (603) 437-5700 Fax: (603) 437-5800 

“Creating Liquidity in the 
Automobile Marketplace” 

Simulcast Auction Services • Transportation 

• Full Recondition 

• Service Department 
• Guaranteed Checks 

and Titles 

Ted Finn 

Operations Manager 
Rob Ross 

http://1.usa.gov/FR1Omy
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Gordon-Darby 
NHOST  

Services, Inc. 

Emissions & safety inspection  
equipment provider

For more information, please contact  
Joshua McInturff at 223-6576 or by  

email at mcinturff.j@nhostservices.com.

Green Your Fleet Event Is Friday, June 1 
Sponsors Sought!

This year our event has been made 

possible by a partnership between 

Granite State Clean Cities Coalition and 

Nashua Community College.

Designed for New Hampshire fleet 

managers, activities will include speak-

ers, panelists, and exhibit vehicles. 

Vehicles will be located in the parking 

lot directly in front of the Automotive 

and Health, Science, and Humanities 

buildings. Vendors will be located in the 

dining room of the Health, Science, and 

Humanities building, which also houses 

the auditorium and classrooms we will be 

occupying that day.

The schedule will be very similar to 

our last Green Your Fleet! There will be: 

keynote speaker, two panels in the morn-

ing (this year one will focus on electric and 

hybrid electric; the other on compressed 

natural gas), lunch break, and a series of 

workshop “classes” in the afternoon.

Learn about the experiences of area 

fleet managers in the areas of:

t�"MUFSOBUJWF�'VFMT�
t�"EWBODFE�7FIJDMF�5FDIOPMPHZ�
t�'VFM�&DPOPNZ�4USBUFHJFT

Why Sponsor?

This is a way to show your support for 

sustainable technologies and the reduc-

tion of petroleum use in our fleets.

Benefits?

Sponsorship levels offer marketing 

benefits and guarantee exhibit space. 

Consider offering vehicles for ride and 

drives, a benefit of sponsorship.

Sponsor Levels

$150 Bronze (tabletop exhibit space) 

$250 Silver (tabletop exhibit space, 

listing on promo materials) 

$500 Gold (large exhibit space, listing 

on promo materials and on the Clean 

Cities website, materials disbursed to 

Friday’s attendees) 

$1,000 Emerald (large exhibit space, 

logo on promo materials, and on the 

Clean Cities website, special acknowl-

edgements during Green Your Fleet 

program and distribution of promo 

materials).

Sponsor space is limited; if you’re in-

terested, please contact Dolores Rebolledo 

at 603-271-6751, or email her.

Green Your Fleet Event 

Nashua Community College 

505 Amherst Street 

Nashua, NH

 

 Date 

Gold a s s o c i a t i o n  
p a r t n e r  

15% Savings 
On These Items 

All Of April 2012 

Floor Mats 
Steering Wheel Covers 

Parts Bags 
Seat Covers 

www.nhada.com/store 
or call 800-852-3372 

Buy from yourself ! 

SAVE THE DATES 
April 5 Hazardous Materials Three­

<HDU�&HUWLÀFDWLRQ�7UDLQLQJ 
April 11� )	,��3HUIHFWLQJ�0HQX�6HOOLQJ 
April 24� 1+�7LWOH�5HJXODWLRQV 

5HJLVWHU�RQOLQH�DW 
KWWS���PHPEHUV�QKDGD�FRP 



 

:+2/(6$/(
ZZZ�VXOOLYDQWLUHZKROHVDOH�FRP 

',9,6,21 

([SUHVV�:KROHVDOH�7LUH�&HQWHUV
 
6��:LQGVRU��&7 �7ROO�)UHH� ������������ 

������������ 
6DJDPRUH��0$ �7ROO�)UHH� ������������ 

������������ 
6XGEXU\��0$ ������������ 

:��%ULGJHZDWHU��0$ �7ROO�)UHH� ������������ 

:REXUQ��0$ �7ROO�)UHH� ������������ 
������������ 

%DQJRU��0( �7ROO�)UHH� ������������ 
������������ 

6FDUERURXJK��0( �7ROO�)UHH� ������������ 
������������ 

0DQFKHVWHU��1+ �7ROO�)UHH� ������������ 
������������ 

3RUWVPRXWK��1+ ������������ 

:��/HEDQRQ��1+ �7ROO�)UHH� ������������ 
������������ 

:DUZLFN��5, �7ROO�)UHH� ������������ 

��������������������������(48,30(17�',9,6,21
6HUYLFLQJ�DOO�RI�1HZ�(QJODQG

ZZZ�OLIWZRUNV�QHW 
7ROO�)UHH � ������������ 

/RFDWLRQV�LQ�/HH 1+��:��%ULGJHZDWHU�0$��	�:DUZLFN�5, 



 

page 6 April 2012

     Dateline: NH a publication of the New Hampshire Automobile Dealers Association      

our dealership today will affect the rest of your life. 

costly mistakes and optimize the value of your assets, y

thy advocate with a record of results and a reputation for ex

From determining your dealership’s true value to or  

the many legal, financial and franchise issues in y   

Nancy Phillips Associates is a name you can trust.

equires exper

%�2%1)�=39�'%2�86978�`�7-2')�����

;;;�%983()%0)6)<-8786%8)+-)7�'31

     
  

$OOHQ�0HOOR�&KU\VOHU�-HHS�'RGJH
$QFHVWU\�FRP
$XWR�$XFWLRQ�RI�1HZ�(QJODQG
AutoFair Automotive Group
$XWR6HUY�'HDOHUVKLSV
%DQNV�&KHYUROHW
Bert’s Better Beers
%0:�RI�6WUDWKDP
%RVWRQ�5HG�6R[�)RXQGDWLRQ
&DUV�FRP��'HUHN�/D&KDQFH
7KH�&DVWOH�LQ�WKH�&ORXGV
&KDUPLQJIDUH�)DUP
&ODUHPRQW�&\FOH�'HSRW
&OHDU�&KDQQHO�²�:*,5�$0�����	�5RFN�
����)0
&RPFDVW�6SRWOLJKW
7KH�'LVFRYHU\�0XVHXPV
'DYLG�+DPPHU·V�&RQWHPSRUDU\�&KU\VOHU�
'RGJH
'RQRYDQ�(TXLSPHQW�&RPSDQ\��,QF�
(PPHWW�+RUJDQ�RI�5RFNLQJKDP�0RWRUV

)HQWRQ�)DPLO\�'HDOHUVKLSV
)UDWHOOR·V�,WDOLDQ�*ULOOH
*UDSSRQH�$XWRPRWLYH�*URXS
+DUOH\�'DYLGVRQ�6KRS�RI�5RFKHVWHU

+RER�	�:LQQLSHVDXNHH�6FHQLF�5DLOURDGV
/DPEHUW�$XWR�6DOHV
/RYHULQJ�$XWR�*URXS
0DQKHLP�1HZ�(QJODQG
0F$XOLIIH�6KHSDUG�'LVFRYHU\�&HQWHU
0RXQW�:DVKLQJWRQ�5DLOZD\�&RPSDQ\

1HZ�+DPSVKLUH�0RWRU�6SHHGZD\
1RUWKHDVW�'HOWD�'HQWDO
2PQL�0RXQW�:DVKLQJWRQ�5HVRUW�%UHWWRQ�
:RRGV�6NL�$UHD
7KH�2YHUORRN�*ROI�&OXE��(OL]DEHWK�)ULHO
3DODFH�7KHDWUH
3DWV�3HDN
Peters of Nashua
6$&3�%RXQG��,QF�
6HDFRDVW�+DUOH\�'DYLGVRQ
6L[�)ODJV�1HZ�(QJODQG
6RXKHJDQ�9DOOH\�0RWRUVSRUWV
6W��0DU\·V�%DQN
6WDWH�0RWRUV�/LQFROQ�0HUFXU\
6WRU\ODQG
6XEDUX�RI�&ODUHPRQW
7HDP�1LVVDQ
7XOOH\�$XWRPRWLYH�*URXS
:DWHU�&RXQWU\
:HQWZRUWK�0RWRU�&RPSDQ\
<RUN·V�:LOG�.LQJGRP

Date 

Thank You to 2012 Online Auction Donors
 
Benefitting the New Hampshire Automotive Education Foundation 

EHow you exit y To avoid 

ou need a trustwor­

cellence. 

chestrating 

our best interest, 

Exiting your dealership today is commonplace. 
Doing it right r t guidance. 

dealership sales  ·  evaluations  ·  liquidations 
.. ·  auto@nancyphillips.com  · www.nancyphillips.com 
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Mild Winter, Members’ Commitment  
Drive First Quarter Claims to Record Lows

Brian Duplessis, Loss Prevention Coordinator

First quarter claims – valued through 

March 12, 2012 – dropped 28 per-

cent from the same period last year due 

to better-than-expected weather and in-

creased emphasis by NHADA Workers’ 

Compensation Trust (WCT) members 

on implementation of risk management 

procedures. Importantly, expensive 

loss-time claims were 15 percent lower, 

resulting in a drop in claims cost of  

47 percent!

The lack of winter storms, historically a 

big driver of claims, produced a 61 percent 

decrease in weather-related slip/fall inju-

ries and a 90 percent drop in related costs. 

Another big factor in reducing claims 

is increased effort in risk management. 

Many activities WCT members have 

undertaken and implemented (i.e. safety 

committees, improved hiring techniques, 

drug testing, safety training, injury man-

agement, etc.) have led to a consistent 

drop in claims. Total claims in the WCT 

have dropped every year since 2004!

This year the Loss Prevention depart-

ment aggressively targeted weather-related 

slip/fall injuries with a variety of new 

tools and awareness efforts. While the 

mild winter is good news for workers’ 

compensation claims, the WCT cannot 

rely on this good fortune to endure. The 

high cost of weather-related claims makes 

it essential that members prepare and 

work hard to abate the hazards winter 

storms pose. The Loss Prevention staff will 

continue to work closely with members 

in this area.

The NHADA WCT is a self-insurance 

program that (after expenses) returns 

premiums not spent on claims to its 

members in the form of a rebate. The 

WCT is fiscally strong with a long history 

of successful performance. Each member’s 

rebate is predominately affected by their 

own loss experience. In order to reduce 

and prevent claims and maximize rebates, 

every member should take full advantage 

of the risk management tools available 

for free in this program. A lot of excellent 

information and tools, (safety programs, 

policies, forms, etc.) are available at  

. Just follow the 

links to the safety page. Contact Brian 

Duplessis at bduplessis@nhada.com or 

800-852-3372 for environmental, health 

and safety assistance (including hiring and 

drug testing information). For assistance 

with injury management, contact WCT 

Director Pete Sheffer at psheffer@nhada.

com or call the number above.

Bank of America Merrill Lynch

Marcia CowanDan Duda

Provides banking and financing to dealers

For more information, please contact  
Dan Duda, Commercial Client Manager at  
706-2149 or Marcia Cowan, Retail Client 

Manager at 969-0623.

 Date 

CLAIMS CORNER 

Claim Summary 2011 vs. 2012* 

2011 2012 

Total Claims ��� ��� 

Lost Time Claims �� �� 

Total Incurred ���������� �������� 

Slip/Fall Ice �� �� 

Slip/Fall Ice Incurred �������� ������� 


9DOXHG�DV�RI���������� 

www.NHADA.com
 

a s s o c i a t i o n  p a r t n e rGold 

http:www.NHADA.com
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8:45 – 9:30 a.m.  
9:30 – 10:15 a.m. 
  ZŽďĞƌƚ��͘��ůŽƵĂƚƌĞ͕�WƌĞƐŝĚĞŶƚͬ��K͕�/ŶŶŽǀĂƟ�ǀĞ��ƵƐŝŶĞƐƐ�WĂƌƚŶĞƌƐ͕�/ŶĐ͘
10:15 – 11:15 a.m. 
11:15 a.m. – 12:30 p.m. 
� � �ůů��ďŽƵƚ�&ĂĐĞďŽŽŬ�ĨŽƌ��ƵƐŝŶĞƐƐ�;�ĞŐŝŶŶĞƌƐͿ
   �ĂƌĐǇ�<ŶĂƉƉ͕�^�K�tĞď�DĞĐŚĂŶŝĐƐͬ�ĂƌĐǇ�<ŶĂƉƉ��ŽŶƐƵůƟ�ŶŐ͕�/ŶĐ͘
� � �ǆƚƌĞŵĞ��ƵƐƚŽŵĞƌ�^ĞƌǀŝĐĞΠ
   ZŽďĞƌƚ��͘��ůŽƵĂƚƌĞ͕�WƌĞƐŝĚĞŶƚͬ��K͕�/ŶŶŽǀĂƟ�ǀĞ��ƵƐŝŶĞƐƐ�WĂƌƚŶĞƌƐ͕�/ŶĐ͘
� � �ŽŶŶĞĐƚ�ǁŝƚŚ�dƌĂŶƐƉĂƌĞŶĐǇ
   dŽƌŝ�DŽƌĂŶĚŝ͕��ƵƚŽdƌĂĚĞƌ͘ ĐŽŵ
� � ϭϬ�E�t�DĂƌŬĞƟ�ŶŐ�^ƚƌĂƚĞŐŝĞƐ�ƚŽ��ƌŝǀĞ�dƌĂĸ��Đ�ŝŶ�ϮϬϭϮ
   �ƌŝŬ�ZĂĚůĞ͕�dŚĞ�DŝůůĞƌ��ŐĞŶĐǇ
12:30 – 1:30 p.m.  
1:30 – 2:40 p.m. 
� � 'Ğƫ��ŶŐ�DŽƌĞ�KƵƚ�ŽĨ�&ĂĐĞďŽŽŬ�ĨŽƌ��ƵƐŝŶĞƐƐ�;/ŶƚĞƌŵĞĚŝĂƚĞͿ
   �ĂƌĐǇ�<ŶĂƉƉ͕�^�K�tĞď�DĞĐŚĂŶŝĐƐͬ�ĂƌĐǇ�<ŶĂƉƉ��ŽŶƐƵůƟ�ŶŐ͕�/ŶĐ͘
� � �ĞƐƚ�WƌĂĐƟ�ĐĞƐ͗�DĂǆŝŵŝǌŝŶŐ�zŽƵƌ�&Θ/��ĞƉĂƌƚŵĞŶƚ Ɛ͛�WƌŽĮ�ƚƐ
   <ĞŶ��ĂƌůƐŽŶ͕��ŝƌĞĐƚŽƌ�ŽĨ�dƌĂŝŶŝŶŐ͕�&�Θ�/�ZĞƐŽƵƌĐĞƐ
� � ^ĞƌǀŝĐĞ��ĞƐƚ�WƌĂĐƟ�ĐĞƐ�ĨŽƌ�WƌŽĮ�ƚ�/ŵƉƌŽǀĞŵĞŶƚ
   �ƌĂĚ�>ĂǁƐŽŶ͕�E����hŶŝǀĞƌƐŝƚǇ
� � ϭϬ�E�t�DĂƌŬĞƟ�ŶŐ�^ƚƌĂƚĞŐŝĞƐ�ƚŽ��ƌŝǀĞ�dƌĂĸ��Đ�ŝŶ�ϮϬϭϮ
   �ƌŝŬ�ZĂĚůĞ͕�dŚĞ�DŝůůĞƌ��ŐĞŶĐǇ
2:45 – 4:00 p.m. 
� � tŝŶŶŝŶŐ�tŝƚŚ�DŽďŝůĞ͗�^ĞůůŝŶŐ�'ĞŶĞƌĂƟ�ŽŶ�^ŵĂƌƚƉŚŽŶĞ
   :ĂĐŬ�^ŝŵŵŽŶƐ͕��ĂƌƐ͘ĐŽŵ
� � ^ĞƌǀŝĐĞ��ĞƐƚ�WƌĂĐƟ�ĐĞƐ�ĨŽƌ�WƌŽĮ�ƚ�/ŵƉƌŽǀĞŵĞŶƚ
   �ƌĂĚ�>ĂǁƐŽŶ͕�E����hŶŝǀĞƌƐŝƚǇ
� � �ŵƉůŽǇŵĞŶƚ�>Ăǁ͕�^ŽĐŝĂů�DĞĚŝĂ�Θ�ƚŚĞ�/ŶƚĞƌŶĞƚ
   �Ʃ�ŽƌŶĞǇƐ�DĂƌŬ��ƌŽƚŚ�ŽĨ��ĞǀŝŶĞ�DŝůůŝŵĞƚ�Θ�
� � � :ĞŶŶŝĨĞƌ�^ŚĞĂ�DŽĞĐŬĞů�ŽĨ��ŽŽŬ͕�>ŝƩ� ůĞ͕�ZŽƐĞŶďůĂƩ��Θ�DĂŶƐŽŶ͕�Ɖ͘ů͘ů͘Đ͘
� � �ƵƚŽŵŽƟ�ǀĞ͗�dŚĞ�WůĂǇŝŶŐ�&ŝĞůĚ�,ĂƐ��ĞĞŶ�>ĞǀĞůĞĚ
� � � �ŶĚƌĞǁ�WƌŝĐĞ͕�WŽůŬ
         Sponsored by Comcast Spotlight
4:05 – 4:40 p.m. 
4:40 – 5:30 p.m. 

 

 Date 
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Agenda 
ZĞŐŝƐƚƌĂƟ�ŽŶ͕�PARTNER EXPO Θ��ŽŶƟ�ŶĞŶƚĂů��ƌĞĂŬĨĂƐƚ� 
<ĞǇŶŽƚĞ�ʹ��ƌŝǀŝŶŐ�zŽƵƌ��ƌĂŶĚ�tŝƚŚ�͞&Ƶůů�dŚƌŽƩ�ůĞ͟��ƵƐƚŽŵĞƌ�^ĞƌǀŝĐĞ 

PARTNER EXPO�Θ�ZĞĨƌĞƐŚŵĞŶƚƐ 
�ƵƐŝŶĞƐƐ��ƌĞĂŬŽƵƚ�DĞĞƟ�ŶŐƐ�–�^ĞƐƐŝŽŶ�ϭ� 

PARTNER EXPO Θ�>ŝŐŚƚ�>ƵŶĐŚ� 
�ƵƐŝŶĞƐƐ��ƌĞĂŬŽƵƚ�DĞĞƟ�ŶŐƐ�–�^ĞƐƐŝŽŶ�Ϯ 

�ƵƐŝŶĞƐƐ��ƌĞĂŬŽƵƚ�DĞĞƟ�ŶŐƐ�–�^ĞƐƐŝŽŶ�ϯ 

�ŶŶƵĂů�DĞĞƟ�ŶŐ͕�ZĂŋ��Ğ�WƌŝǌĞƐ͊ 
�ŽĐŬƚĂŝů�ZĞĐĞƉƟ�ŽŶ͕�t�d��ŚĞĐŬƐ��ŝƐƚƌŝďƵƚĞĚ 

ZĞŐŝƐƚĞƌ�ŽŶůŝŶĞ�Ăƚ�ŚƩ�Ɖ͗ͬͬŵĞŵďĞƌƐ͘ŶŚĂĚĂ͘ĐŽŵ�Žƌ�ĐŽŵƉůĞƚĞ�ĂŶĚ�ƌĞƚƵƌŶ�ƚŚĞ�ƌĞŐŝƐƚƌĂƟ�ŽŶ�ĨŽƌŵ͘ 
DŽƌĞ�ŝŶĨŽƌŵĂƟ�ŽŶ�ƌĞŐĂƌĚŝŶŐ�ƉƌĞƐĞŶƚĞƌƐ�ĂŶĚ�ƉƌĞƐĞŶƚĂƟ�ŽŶƐ�ŵĂǇ�ďĞ�ĨŽƵŶĚ�Ăƚ�ŚƩ�Ɖ͗ͬͬŵĞŵďĞƌƐ͘ŶŚĂĚĂ͘ĐŽŵ͘ 

/Ĩ�ǇŽƵ�ŚĂǀĞ�ĂŶǇ�ƋƵĞƐƟ�ŽŶƐ͕�ĐŽŶƚĂĐƚ�:ĞĂŶ��ŽŶůŽŶ�Ăƚ�ϴϬϬͲϴϱϮͲϯϯϳϮ�Žƌ�ũĐŽŶůŽŶΛŶŚĂĚĂ͘ĐŽŵ͘ 
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Strong Retail Advances

Quick and Reliable Funding

All Retail Advances are
Non-Recourse

120 Day Extendable Term

Lien Payoff Programs

Checkbook Program for
Non-Auction Purchases

On-line Auction Purchases

It’s Time for a Wellness Tune Up 
Laurie Churchill, Account Producer

Just as you take your car to the mechanic 

for a tune-up, you need someone who 

can take preventive care of you. Because 

even if you feel fine, blood tests and health 

screenings are the best indicators of your 

overall health. Virtually everyone can 

benefit from a regular checkup because it 

can help you stay well, and catch problems 

early.

Preventive care is covered at 100 

percent in NHADA’s Anthem Blue Cross 

and Blue Shield plans, so you and your 

family won’t have to worry about paying 

anything out of your own pocket for 

covered preventive care such as screenings, 

immunizations, and exams as long as you 

use a BCBS network provider. 

So go ahead and schedule blood- 

pressure, diabetes, and cholesterol tests, 

mammograms and colonoscopies, flu 

shots, routine vaccines, well-baby and 

well-child visits, and other preventive 

services.  

What’s the difference between preven-

tive care versus diagnostic care? Preventive 

care is precautionary. Diagnostic care is 

used to find the cause of existing symp-

toms. For example, if your doctor suggests 

a colonoscopy because of your age, that’s 

preventive care. But, if a doctor suggests 

using a colonoscopy to see what’s causing 

your symptoms, that‘s diagnostic care and 

you may need to pay part of the cost.

And remember, some preventive care 

services like mammograms and colonos-

copies are procedures that qualify you 

for incentive rewards of up to $150 by 

simply calling the Compass SmartShopper 

program at 800-824-9127.

If you focus your efforts on preventive 

care, you will feel the benefits in more 

ways than one! 

 Date 

BENEFITS CORNER 

We want to be your
 
Sub-Prime Retail Lender! Floorplan Company! 

Easy Self Approval ▼
▼

▼
▼

 

Featuring: 
100% Auction Advance ▼

▼
▼

▼
▼

 

Featuring: 

floorplansales@autouse.com 

800-873-2907
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NHADA was successful in defeating HB 

1693 because of this same motto. We 

focused on adding one vote at a time into 

the pro-safety column to stop the bill. 

Laying out strategy: When we first 

learned the legislation might be re-filed, 

we immediately reached out to the spon-

sor (Susan DeLemus, R-Rochester), but 

quickly learned that the bill was going to 

be filed no matter what.

Internally, NHADA’s legislative com-

mittee, chaired by Paul Holloway, met 

to review HB 1693 and many other 

bills of interest, set positions, prioritize, 

and help craft a strategy. All of this was 

then recommended to the full NHADA 

board, chaired by Peggy Proko. HB 1693 

was clearly given the highest priority and 

the board readily agreed that NHADA 

needed to fully activate the membership 

and our grassroots. 

Between last year and this, Dan Bennett 

and I have spent a large amount of time 

examining studies done on inspection pro-

grams, studying the DMV safety statistics, 

researching other state laws, and examining 

what arguments supporters of the previous 

bill used to pass the bill. We used this 

information to craft a fact sheet that laid 

out why the bill should be opposed.

The committee: As HB 1693 was 

assigned to the House Transportation 

Committee, so our  first grassroots step 

was to encourage NHADA members to 

reach out to the Representatives that serve 

on that committee well before the com-

mittee hearing and vote. A committee rec-

ommendation to kill the bill was a critical 

first step. When we need to target certain 

elected officials for outreach, NHADA’s 

database – using contacts and informa-

tion you provide us – is able to quickly 

identify which NHADA members work 

(and sometimes live) in Representatives’ 

districts. Using these lists, phone calls 

and emails were made to the businesses 

encouraging them to reach out using fact 

sheets and their personal stories of what 

they’ve seen in the inspection process. 

Most importantly, we were able to tell 

you how your Representatives voted last 

time on the same bill. 

At the hearing, we wanted to “pack the 

room” and NHADA members responded 

in force. Members lined the walls and 

filled the seats while people from the con-

sumer, repair, and safety worlds testified 

against the bill. Hearing your testimony 

about how inspections keep vehicles safe 

and seeing the physical outpouring of op-

position was impressive to the committee. 

After the hearing, but before the com-

mittee vote, NHADA members and staff 

continued to inform committee members 

why the bill should be recommended 

to not pass. Based upon feedback from 

NHADA members and from the legisla-

tors themselves, the committee appeared 

to be in strong opposition again. The 

12-to-1 vote bore out that suspicion. 

Rep. Kyle Jones (R-Rochester) was the 

lone dissenting vote cast against annual 

inspections. 

NHADA would like to thank the 

House Transportation Committee 

Chairman Rep. Sherman Packard 

(R-Londonderry) for his hard work on 

HB 1693 in committee.

The floor: This year we began a cam-

paign to reach all 400 House members to 

urge them to kill HB 1693. Historically, 

the House tended to support near-

unanimous committee recommendations 

as the committees do the yeoman’s work 

in analysing the bill, exploring policy 

implications, hearing testimony; often 

committee members have years of experi-

ence in these matters. 

In the past two years, the full House 

gave less deference to the committee 

position and turned over a fairly large 

number of committee recommendations. 

Rejection of last year’s recommendation 

to kill the inspection bill is one good 

example. Last year, the bill left the 

transportation committee and arrived in 

the full House with a recommendation to 

kill the bill by a vote of 11-1; again Rep. 

Kyle Jones (R-Rochester) was the one vote 

against annual inspections.

Once we felt the committee vote 

looked strong, we began a push to have 

the full NHADA membership contact all 

400 House Representatives. This involved 

the “let’s make some NOISE” emails  

requesting that you make targeted calls 

and emails. We provided last year’s voting 

lists, which gave each of you a chance to 

thank those who previously voted to kill 

the bill and attempt to persuade those 

who voted to support the bill previously 

to change their mind. 

Once the NOISE emails were in your 

in-boxes, NHADA staff made over 800 

follow-up calls to make sure you got the 

email and to see if you had begun the 

outreach process. Based on our analysis, it 

appears that over 140 members “clicked” 

through to these items. This is a good sign 

that people took the grassroots campaign 

seriously. 

We also requested that certain NHADA 

members reach out to certain leaders in 

the House. Some of these Representatives 

had official leadership positions and 

others are simply influential in that their 

opinion carries some weight. 

Rep. Lisa Scontsas (R-Nashua) wrote 

a very strong argument as to why the 

committee voted 12-1 to kill the bill. This 

“blurb” was given to all 400 members of 

the House. 

The floor debate: several Representatives 

came forward to testify in support of the 

committee’s recommendation to kill the 

bill. NHADA would like to thank the 

Victory – continued from page 1

Victory – continued on page 12
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Rep. Packard for his hard work on many 

bills this year, especially HB 1693, and 

for his speeches on the House floor. We 

would also like to thank Majority Whip  

Rep. Shawn Jasper (R-Hudson), Rep. 

John Cloutier (D-Claremont), Rep. Tim 

Hogan (R-Nashua), and Rep. David 

Campbell (D-Nashua) for speaking in 

favor of killing the bill on the House floor. 

Once the debate began, NHADA and 

its members could only sit and listen. The 

above Reps who spoke to stop the bill did 

an excellent job in making their argu-

ments and in answering any questions 

that came their way. 

Speaking against annual inspec-

tions were Rep. Daniel Tamburello 

(R-Londonderry) and Rep. Steve 

Vaillancourt (R-Manchester). Both also 

spoke against annual inspections last year. 

Examining the vote: As stated, 348 

votes were cast, and we won 238-110. 

Fully 123 Reps switched their votes from 

last year to this (or were present to vote 

in support of annual inspections where 

they hadn’t been present last year). A few 

numbers  jump out: Democrats voted 

overwhelmingly to stop the bill (91-to-2). 

Last year they voted 54-to-27 to stop the 

bill, which means 25 of the 123 switches 

were Democrats and 98 were Republicans. 

Remember to say thank you! Be sure 

to reach out and thank those who voted 

to kill the bill, especially those with whom 

you spoke. Also please be sure to let those 

who voted against us know that you are 

disappointed with their stance. Also let 

your employees know how your Reps 

voted. The voting list can be found on our 

website at .

We also want to thank these groups 

who also opposed HB 1693: the Business 

and Industry Association, the American 

Automobile Association, NH DMV,  

NH DES, NH DOT, and the Alliance  of 

Auto Manufacturers.

We would also like to thank Senate 

President Peter Bragdon, who supported 

NHADA and offered to defer to his 

Senate rules and not have the Senate 

accept the bill because they killed the 

identical bill last year (19-5).

Lastly and most importantly we would 

like to thank . . . you! Thank you for 

“packing the room,” “making NOISE,” 

and educating your elected officials on 

the safety aspects. This victory was a 

true grassroots success. You proved that 

we are incredibly successful due to your 

relationships, contacts, and reputations at 

home. Your voice at home makes ours in 

Concord all the louder. 

Victory – continued from page 10

 Date 

http://bit.ly/GBy92Y
 

http://bit.ly/GBy92Y


April 2012 page 13

     Dateline: NH a publication of the New Hampshire Automobile Dealers Association   

“drowsiness, sedation, dizziness, light-

headedness, mood swings (euphoria to 

dysphoria), depressed reflexes, altered 

sensory perception, stupor, and coma.” 

The fact sheet also describes “reductions 

in reaction time, visual acuity, information 

processing, and sedation” as well as impair-

ment in “attention and perception tasks.” 

However, the fact sheet notes that “no 

significant adverse effects were measured 

with addicts stabilized for at least one 

year on daily oral doses of methadone.” 

In other words, while many people taking 

methadone experience impairment, some 

people stabilized on methadone for long 

periods of time may not be impaired or 

only minimally impaired.

While the effect of methadone dif-

fers from person to person, the U.S. 

Department of Transportation has 

adopted a blanket rule prohibiting CMV 

drivers from being medically qualified 

if they take methadone. A blanket rule 

sounds enticing as it’s easy – however, in 

a non-DOT governed situation, a blanket 

rule could be a problem.

Methadone and Drug Testing: If some-

one is using methadone in accordance 

with a lawfully obtained prescription, 

while the methadone use may be detected 

by a drug test (depending on the test), the 

employer requiring the test might never 

learn of it. Why? If a drug test is reviewed 

by a Medical Review Officer (MRO) 

before the results are reported to the 

employer, an MRO generally will confirm 

whether there is a valid prescription for 

the methadone and, if so, an MRO would 

likely report the drug test result as nega-

tive. In contrast, if an MRO is not able to 

verify a prescription, the drug test result 

would be reported as positive. 

An MRO’s report of a positive drug 

test makes the decision not to hire the 

applicant easy. Likewise, in the case 

of an employee with a positive 

result, the employer would fol-

low its policies and terminate the 

employment relationship or allow 

continued employment under 

restrictions, such as treatment and 

periodic testing.

However, there are no clear 

answers if you know about metha-

done use because of an applicant’s 

or employee’s voluntary disclosure 

but you do not have a positive 

drug test result.

 Americans With Disabilities Act (ADA): 

The ADA applies to employers with 15 or 

more employees and prohibits disability 

discrimination in hiring and employ-

ment. The New Hampshire Law Against 

Discrimination applies to employers 

with six or more employees and similarly 

prohibits disability discrimination. What 

does disability discrimination have to do 

with methadone? One type of protected 

disability under these laws is former drug 

addiction, so a person taking methadone 

as part of a drug treatment program may 

be a protected individual with a dis-

ability. Also, in cases where methadone is 

prescribed for pain, the individual might 

have a disability that causes the pain and 

need for medication.

ADA and Applicants: The ADA breaks 

the hiring process into three stages and 

has different rules at the different stages 

for what employers can ask and do. The 

first stage is the pre-offer stage. At the 

pre-offer stage, medical questions and 

examinations are generally not permitted. 

The second stage occurs after the appli-

cant has received a conditional offer of 

employment and before the person starts 

working. At this stage, medical questions 

and exams are permitted, so long as they 

are asked of – and performed on – every 

applicant for the same job category and 

so long as these medical conditions after 

other conditions of the offer 

(such as driver record check, 

criminal record check, etc.) 

have been fulfilled. The third 

stage is the employment stage, 

which occurs when the em-

ployee starts working. At the 

employment stage, disability-

related inquiries and medical 

exams may be required only 

if they are “job-related and 

consistent with business neces-

sity.” An Equal Employment Opportunity 

(EEOC) guidance entitled Preemployment 

Disabi l i ty -Re lated Ques t ions  and 

Medical Examinations provides an in-

depth explanation. It is available at: 

.
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If an applicant is informed of the need 

for a drug test and voluntarily discloses 

methadone use, the employer can ask the 

applicant for more specific medical infor-

mation related to the methadone 

use after a conditional offer 

of employment has been 

extended. For example, the 

employer could have the 

applicant provide a medical 

note about his/her ability 

to perform job functions 

or could have the applicant go 

to a pre-employment medical exam for 

the purpose of determining whether the 

methadone use would impair the ap-

plicant’s ability to perform job functions 

and whether the methadone use would 

cause a direct threat to health or safety. 

Employers should ensure that any 

follow up medical questions or exams are 

related to the disclosure of the methadone 

use, and are not overly broad – such as 

asking for all of the individual’s medical 

records. As mentioned above, employers 

are also cautioned against having a blanket 

rule against hiring methadone users and 

should instead take steps to obtain medi-

cal information to help the employer in 

making an individualized assessment 

whether the employee is qualified for the 

job and will not pose a direct threat to 

safety or health. 

ADA and Employees: If an employee 

(not an applicant) voluntarily discloses 

methadone use, asking follow up medi-

cal questions and/or requiring a medical 

exam may be permitted as these efforts 

might be job related and consistent with 

business necessity. According to the 

EEOC, circumstances when inquiries 

and medical exams “may be job-related 

and consistent with business necessity” 

include when an employer “has a reason-

able belief, based on objective evidence, 

that: (1) an employee’s ability to perform 

essential job functions will be impaired by 

a medical condition; or (2) an employee 

will pose a direct threat due to a medical 

condition.” More detailed informa-

tion about medical inquiries and 

exams can be found in the 

EEOC guidance entitled 

Disability-Related Inquiries 

And Medical Examinations 

Of Employees Under The 

Americans With Disabilities 

Act  (ADA)  avai lable at 

.

 If an employee is in a safety-sensitive 

position (and perhaps in other positions 

requiring high levels of concentration), 

an employer learning of methadone use 

likely could require that the employee 

provide medical documentation of his/

her fitness for duty and ability to perform 

job functions without posing a direct 

threat to safety or health. An employer 

may also have the ability to require the 

employee to undergo a fitness for duty 

exam for the same purpose.

EEOC Case Example: As an example 

of how these issues can play out, in the 

case of Equal Employment Opportunity 

Commission v. Hussey Copper Ltd., 2010 

U.S. Dist. LEXIS 22920 (3/12/2010), 

the EEOC filed suit on behalf of a job 

applicant against an employer who had 

withdrawn a conditional offer of employ-

ment because of the applicant’s metha-

done use. In that case, the applicant was 

a recovering opiate addict receiving treat-

ment through an out-patient methadone 

clinic. He applied for a safety-sensitive 

job as a production laborer. He was sent 

for a pre-employment physical and drug 

test after accepting a conditional offer 

of employment. The drug test reflected 

methadone use. The MRO contacted 

the applicant and learned of his prior 

addiction and methadone treatment. The 

MRO verified the treatment, and then 

provided the employer with a report that 

the applicant should not perform safety-

sensitive work due to his current medica-

tions. The MRO based this opinion on his 

knowledge of the safety-sensitive nature of 

the work and a general standard of care. 

He did not perform a neurological exam 

on the applicant to determine whether 

the applicant was, in fact, impaired by the 

methadone use. After determining that 

it could not accommodate the applicant 

as it had no non-safety-sensitive work 

available, the employer rescinded the 

conditional job offer.

The EEOC sued, contending that the 

failure to hire was discriminatory. The 

employer filed a motion for summary 

judgment. The parties agreed that former 

drug addiction can be a disability under 

the ADA and focused on whether the 

applicant was qualified to perform the 

safety-sensitive job functions and whether 

he would pose a direct threat of himself or 

others if hired. The EEOC had a medical 

expert in addiction medicine opine that 

the applicant was not impaired and that 

he would not have posed a direct threat 

to himself or others in the work environ-

ment had he been hired. The expert 

based her opinion on a review of the 

applicant’s medical records, from which 

she concluded that he had stabilized after 

the first 90 days on methadone and had 

no cognitive deficiencies.

The employer argued that the applicant 

was not qualified to perform safety- 

sensitive work as evidenced by the medi-

cal information it received following the 

pre-employment drug test and medical 

exam. The EEOC countered that the 

employer impermissibly relied on general 

information and did not conduct an 

individualized assessment of the specific 

applicant. The EEOC focused on the lack 
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of a neurological exam as part of the pre-

employment physical and lack of specific 

questions asked of the applicant regarding 

his methadone use and abilities. 

The court agreed that an employer is 

required to do an individualized assess-

ment of a person’s ability to perform a 

job before concluding that he/she is not 

qualified for the job or would pose a direct 

threat to health or safety. The court deter-

mined there was a genuine debate whether 

the efforts that were taken regarding this 

specific applicant were sufficient to be 

an individualized assessment or if more 

should have been done. Because of the 

debate, the court denied the employer’s 

summary judgment motion. The case 

went to trial and, before a judgment 

was rendered, the parties agreed to a 

settlement in which the employer paid 

the applicant $85,000 and hired him in 

a different laborer position.  

The Bottom Line: Employers learning 

of methadone use should avoid blanket 

rules or decisions based on stereotypes or 

general information. Employers should 

consider taking steps to conduct an in-

dividualized assessment about the ability 

of the applicant or employee to perform 

essential job functions without posing a 

direct threat to safety or health.

Attorney Jennifer Moeckel is a member of 

the law firm of Cook, Little, Rosenblatt & 

Manson, p.l.l.c., an NHADA bronze-level 

partner. Reach Jen at 602-621-7112 or 

j.moeckel@clrm.com.

Methadone – continued from page 14

in federal court challenging the rule, and 

there have been several Congressional 

efforts to block it. 

Although AIADA is anticipating a 

logjam in Washington this year, dealers 

should still remain vigilant and get in-

volved where it matters. Take advantage of 

the opportunity presented by candidates 

who will be out and about campaigning in 

our communities in the coming months. 

Let them know how the tax code has the 

potential to impact our bottom line, why 

free trade is essential to the success of the 

brands we sell, and about the good things 

we’re doing in our cities and towns. 

In closing, let me remind you that 

AIADA’s 6th Annual International Auto 

Industry Summit will be held May 

23-24 at the Mayflower Renaissance 

Hotel in Washington D.C. The event 

will feature keynote speakers from all 

corners of Washington, the always-

popular industry executive Q&A panel 

discussion, moderated by Automotive 

News editor Jason Stein, and the chance 

to meet with your elected officials and 

their staff on Capitol Hill. Register 

today by visiting . I 

hope to see many of you there.

AIADA – continued from page 3
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Vehicle Service Contracts  I GAP Coverage I Credit Insurance 
Lifetime Engine Warranty  I Limited Warranty  I Dealer Participation Programs        

F&I Training  I Advanced F&I Technology 

866.478.9242 
www.protectiveassetprotection.com 

7E�,ISTEN��s��7E�#ARE��s��7E�(AVE�3OLUTIONS 

Lifetime Engine Warranty, Vehicle Service Contracts (VSCs) and GAP are backed by Lyndon Property Insurance Company in all states except NY. In NY, VSCs are backed by 
Old Republic Insurance Company. GAP and Lifetime Engine Warranty are not available in NY. Credit Insurance is backed by Protective Life Insurance Company in all states 

except NY, where it is backed by Protective Life and Annuity Insurance Company. 

Start driving your F&I success! To learn more, contact 
Protective’s New Hampshire representative, George Spatt. 

Driving Our
F&I Success 

-Edward “Ed” C. Tonkin
  Vice President of Ron Tonkin Family of Dealerships 

Portland, Oregon 

Our relationship with 

Protective has helped drive 

profitability and customer 

satisfaction throughout 

the Ron Tonkin Family of 

Dealerships. Our team 

knows they can rely on 

Protective to provide us 

with strong F&I products 

and best-in-class service 

we need to be successful. 

AIADA.org/events
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publication titled “Negative Equity Ads 

and Auto-Trade-ins” (visit 

)to help consumers under-

stand these types of ads.

“Buying a new car or truck is a major 

financial commitment, and the last 

thing consumers need is to be tricked 

into thinking that a dealer will ‘pay off’ 

what they owe on their current vehicle, 

when they really won’t,” said David 

Vladeck, director of the FTC’s Bureau of 

Consumer Protection. “The Federal Trade 

Commission is constantly on the lookout 

for potentially deceptive ads, and brings 

actions to stop them when appropriate.”

The dealers named in the FTC’s 

complaints are: 1) Billion Auto, Inc., 

in Sioux Falls, SD; 2) Frank Myers 

AutoMaxx, LLC, in Winston-Salem, 

NC; 3) Key Hyundai of Manchester, LLC 

and Hyundai of Milford LLC, in Vernon 

and Milford, CT, respectively, and which 

advertise jointly; 4) and Ramey Motors, 

Inc., in Princeton, WV.

The FTC’s complaints allege that 

despite the dealers’ claims, consumers 

still end up being responsible for paying 

(visit ) the dif-

ference between the trade-in loan balance 

and the vehicle’s value. The complaints 

charge that the dealers’ representations 

that they will “pay off” what the consum-

ers owe are false and misleading, and 

violate the FTC Act. Examples of the al-

legedly deceptive advertisements include:

� t�i$SFEJU�VQTJEF�EPXO �/FFE�B�OFX�DBS �
Go to Billionpayoff.com. We want to 

pay off your car.” The advertisement 

depicts a car moving, inverts the video 

to depict it upside down, and then 

turns it right-side up again. (Billion 

Auto)

� t�i6ODMF�'SBOL�XBOUT�UP�QBZ�<ZPVS�USBEF>�
off in full, no matter how much you 

owe.” (Frank Myers AutoMaxx)

� t�i*� XBOU� ZPVS� USBEF� OP�NBUUFS� IPX�
much you owe or what you’re driving. 

In fact I’ll pay off your trade when you 

upgrade to a nicer, newer vehicle.” (Key 

Hyundai and Hyundai of Milford)

� t�i3BNFZ�XJMM� QBZ� Pê� ZPVS� USBEF� OP�
matter what you owe . . . even if you’re 

upside down, Ramey will pay off your 

trade.” (Ramey Motors)

In addition, the complaints in three of 

the cases allege violations of the Truth in 

Lending Act (TILA) and its implementing 

Regulation Z for failing to disclose certain 

credit-related terms, and the complaints 

in two of the cases allege violations of 

the Consumer Leasing Act (CLA) and its 

implementing Regulation M for failing to 

disclose certain lease-related terms.

The proposed orders settling the FTC’s 

charges against the dealers are designed to 

prevent them from engaging in similar 

deceptive advertising practices in the fu-

ture. First, each order prohibits the dealer 

from misrepresenting that it will pay the 

remaining loan balance on a consumer’s 

trade-in, so the consumer will have no 

further obligation for any amount of that 

loan. It also prohibits the dealer from 

misrepresenting any other facts related to 

leasing or financing a vehicle.

The proposed orders against Billion 

Auto, Key Hyundai, Hyundai of Milford, 

and Ramey Motors require these dealers to 

comply with TILA and Regulation Z, and 

to make clear and conspicuous disclosures 

when advertising certain terms related to 

issuing consumer credit. It also requires 

that if any finance charge is advertised, the 

rate must be stated as an “annual percent-

age rate” or as the “APR.” In addition, the 

proposed orders against Billion Auto, Key 

Hyundai, and Hyundai of Milford require 

these dealers to clearly and conspicuously 

make all lease-related disclosures required 

by the CLA and Regulation M, including 

the monthly lease payment.

The proposed orders also require each 

of the dealers to keep copies of relevant 

advertisements and materials substantiat-

ing claims made in their advertisements, 

and to provide copies of the order to 

certain employees. Finally, the dealers 

are required to file compliance reports 

with the FTC to show they are meeting 

FTC – continued from page 1

FTC – continued on page 17

idelity Assurance Co.
NHADA partner for voluntary benefits

Chuck Guerin

Please contact Chuck Guerin at 918-0266 or at 
raymond.guerin@af-group.com.

 Date 
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the terms of the orders, which will expire 

in 20 years.

The misrepresentation alleged in these 

cases was one of the topics raised at the 

FTC’s 2011 public roundtables regarding 

consumer protection issues that may arise 

in the sale, financing or lease of motor 

vehicles (see ). 

For many consumers, buying or leasing 

a car is their most expensive financial 

transaction aside from owning a home. 

As the nation’s consumer protection 

agency, the commission is committed to 

protecting consumers in connection with 

these financial transactions.

The commission vote to issue the 

administrative complaints and accept the 

consent agreement packages containing 

the proposed consent orders for public 

comment was 4-0. The FTC will publish 

a description of the consent agreement 

packages in the Federal Register shortly. 

The agreements will be subject to public 

comment for 30 days, beginning March 

14 and continuing through April 16, 

2012, after which the commission will 

decide whether to make the proposed 

consent orders final.

The FTC acknowledges the valuable 

assistance of the Iowa Attorney General’s 

Office in the investigation of this matter.

Interested parties can submit written 

comments electronically or in paper 

form by following the instructions in 

the “Invitation To Comment” part of the 

“Supplementary Information” section.

Comments in paper form should 

be mailed or delivered to: Federal 

Trade Commission, Office of the 

Secretary, Room H-113 (Annex D), 600 

Pennsylvania Avenue, N.W., Washington, 

DC 20580. The FTC is requesting that 

any comment filed in paper form near 

the end of the public comment period 

be sent by courier or overnight service, if 

possible, because U.S. postal mail in the 

Washington area and at the commission 

is subject to delay due to heightened 

security precautions.

NOTE: The commission issues an 

administrative complaint when it has 

“reason to believe” that the law has been 

or is being violated, and it appears to the 

commission that a proceeding is in the 

public interest. The complaint is not a 

finding or ruling that the respondent has 

actually violated the law. A consent agree-

ment is for settlement purposes only and 

does not constitute an admission by the 

respondent that the law has been violated. 

When the commission issues a consent 

order on a final basis, it carries the force 

of law with respect to future actions. Each 

violation of such an order may result in a 

civil penalty of up to $16,000.

The Federal Trade Commission 

works for consumers to prevent fraudu-

lent, deceptive, and unfair business 

practices and to provide information to 

help spot, stop, and avoid them. To file 

a complaint in English or Spanish, visit 

the FTC’s online Complaint Assistant  

(visit ) or call 

877-FTC-HELP (877-382-4357). The 

FTC enters complaints into Consumer 

Sentinel, a secure, online database 

available to more than 2,000 civil and 

criminal law enforcement agencies in 

the U.S. and abroad. The FTC’s website 

provides free information on a variety 

of consumer topics (visit 

). Like the FTC on Facebook 

(visit ) and 

follow us on Twitter (at 

).

FTC – continued from page 16
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Thousands of Quality Foreign & Domestic Cars and PartsThousands of Quality Foreign & Domestic Cars and Parts 
Located in TAX FREE Candia, NH.Located in TAX FREE Candia, NH. 

“YOUR
USED PARTS

SUPER MARKET”
SINCE
1970 

TOLL FREENationwide 

w w w . c a r w o r l d u s e d . c o m
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Affordable Repair Options 
For Your Economy Minded Customers 
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Department of Safety/Department of Motor Vehicles 
Motorcycle Rider Training Schedule Available

So, is SMARTrainer for your events?
Be sure to promote the courses and utilize this great offering!

The NH Dept. of Safety’s Division of 

Motor Vehicles Motorcycle Rider 

Training (DMV MRT) program is pleased 

to announce that its 2012 class schedule 

is now available.

The course registration form and train-

ing dates are available here:

Registration –  

Training Dates –  

These materials also may be obtained by 

contacting the program at 603-227-4025. 

The DMV motorcycle rider training sea-

son runs from the beginning of April to the 

end of October, including holidays. Four 

courses are offered in motorcycle safety. All 

four are based on curriculum developed by 

the Motorcycle Safety Foundation.

The Basic Rider Course is an introduc-

tory course intended for new riders with 

little or no experience.

The Intermediate level course is a 

refresher course for riders who have 

already taken the Basic Rider Course 

but who need more structured practice 

before they are ready to pass the skills 

test or to ride on the road.

The Experienced Rider Course is in-

tended for riders with a minimum of one 

year and/or 2000 miles riding experience.

The Returning Rider Course is a one 

day refresher course designed for experi-

enced riders with a motorcycle endorse-

ment who are returning to the sport after 

an extended time away from riding. This 

course will improve your riding skills for 

today’s riding environment. 

As many of you know the DMV MRT 

program has two SMARTrainers. The 

SMART, manufactured by Honda, is a 

traffic simulator specifically designed to 

give riders a safe bridge between a typical 

beginning riding course and the real-

world scenario of riding in traffic and on 

public roads. 

The SMART is a highly effective tool to 

help beginning riders – as well as returning 

riders who need a mental tune-up – to 

become aware of the potential dangers 

that exist for them in the real world: er-

ratic traffic, bad drivers, merging vehicles, 

congestion, blind spots, and more. The 

motorcycle controls provide a practical, 

physical base for rider training, allowing 

the rider to associate the visual and mental 

aspects of traffic dangers and surprise situ-

ations with actual elements of application. 

SMART trainers make a great addition 

to an open house or rider appreciation day 

that you may be hosting at your store. 

George Mullin of Souhegan Valley 

Motorsports and NHADA director, 

had this to say about the opportunity to 

have a SMARTrainer at an event at his 

dealership: “Having the trainer will be a 

great addition to our Open House event. 

I think people will have fun with it and 

stick around to use it as well as spend 

more time at our store. We will definitely 

be using it at our open house.”

Brandee Wheeler of Motorcycles 

of Manchester had one of the DMV’s 

SMARTrainers at her open house this past 

fall and said “Everyone loved getting to use 

the trainer and testing their skills. Some of 

the radio personalities that were there even 

tried it. It was a great attraction. People re-

ally enjoyed it and stayed around to try it!”

If you are interested in learning more or 

having the SMARTrainers at an event at 

your store, contact Bob Letourneau of the 

DMV MRT at 603-271-4111 or send an 

email to .

Photo and collage by Robert Letourneau.
SMARTrainer in action, superimposed on a 
seascape.

 Date 

http://1.usa.gov/Gzmhcz 

http://1.usa.gov/Gzmuwo 

Bronze a s s o c i a t i o n  p a r t n e r  

American Financial & Automotive 
Services, Inc. 

Grant Dean Hetland Arden 

Dealership development, 
F&I products/services 

For more information, please contact Arden Hetland, 
President at dealerinfo@afasinc.com; 800-967-3633 

or view their website at www.afasinc.com. 

Robert.Letourneau@dos.nh.gov
 

mailto:Robert.Letourneau@dos.nh.gov
http://1.usa.gov/Gzmuwo
http://1.usa.gov/Gzmhcz
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cm&b  
Construction Management & Builders, Inc.

Construction management firm

For more information, please contact them at 
(781) 246-9400 or by email: Sean Fahy at sfahy@
cmbteam.com, Dean Mello at dmello@cmbteam.
com, or Len Cubellis at lcubellis@cmbteam.com.

Dean Mello Len CubellisSean Fahy

Second Injury Fund Remains Viable in NH
Peter Sheffer, WCT Director

The NHADA Workers’ Compensation 

Trust (WCT) recovered $270,135.07 

from the New Hampshire Second Injury 

Fund in 2012 for payments made on 

accepted Second Injury Fund claims in 

2010. This is an increase of $63,000 over 

the 2011 reimbursement with five out of 

five new claims accepted.

On May 26, 2011, the NH Supreme 

Court released a very important deci-

sion pertaining to Second Injury Fund 

claims in the Appeal of the Hartford 

Insurance Company. In order to qualify 

for Second Injury Fund reimbursement, 

the employer must meet the first hurdle 

by providing written documentation to 

support their knowledge of a permanent 

physical or mental impairment that 

would constitute a hindrance to obtain-

ing employment. The Second Injury 

Fund defines permanent physical or 

mental impairment as “any permanent 

condition that is congenital or due to 

injury or disease and that is of such 

seriousness as to constitute a hindrance 

or obstacle to obtaining employment 

or to obtaining employment if the 

employee should become unemployed.” 

The Supreme Court determined in the 

Appeal of Hartford Insurance Company 

that the Department of Labor was using 

an improper standard of analysis in 

denying claims for Second Injury Fund 

reimbursement. The Court found that 

the employee’s ability to perform his 

or her job or one like it was not deter-

minative of whether the pre-existing 

condition is “a hindrance or obstacle 

to obtaining employment.” Rather, the 

Court determined that “the inquiry 

should be whether the impairment is 

such that an employer who knew of 

it and its extent would more likely 

than not significantly consider it when 

making a decision to hire or retain the 

employee.”

Based on the NHADA WCT success in 

2012, it appears that the NH Department 

of Labor is applying this new standard in 

their evaluation of Second Injury Fund 

claims. Our collective success is depend-

ent upon NHADA WCT members using 

the Second Injury Fund Post Conditional 

Employment Offer Medical Form. This 

form is available on the NHADA website 

in the Workers’ Compensation Trust, 

Second Injury Fund section (online visit 

). The form can 

only be completed by new hires after the 

conditional offer of employment has been 

made and before the person begins work. 

The employee should be encouraged to 

complete it honestly and thoroughly and 

list any injuries or illnesses which they 

have suffered.

The Second Injury Fund reimburses 

50 percent of all medical and indemnity 

payments after the first $10,000 has 

been paid out; and 100 percent of those 

payments after 104 weeks of disability. 

The NHADA WCT staff must submit 

requests for reimbursement by September 

1 for the previous year’s payments, and 

we receive payment the following March.

The Second Injury Fund continues to 

serve its original purpose of encouraging 

employers to hire individuals with known 

pre-existing conditions by reimbursing 

carriers and self-insured’s when that 

employee suffers a work-related injury, 

and the combination of the pre-existing 

condition and the subsequent work-

related injury results in a greater disability 

than would have been caused by the 

work-related injury alone.

Please contact  Pete Sheffer  at 

800-852-3372 or psheffer@nhada.com, 

if you have any questions relating to the 

Second Injury Fund.

 Date 

COMPLIANCE CORNER 

http://bit.ly/FSYCnh
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Discounted Webinars Help Your Business 
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NADA: Economic Conditions Gel  
For Higher New-Car Sales in 2012

Sales of small cars, SUVs, and other 

light trucks will lead the way toward 

what Paul Taylor, NADA chief economist, 

predicts is a rebuilding year for the auto 

industry resulting in more than 13.9 

million new cars and light trucks sold and 

leased in 2012. A return to better credit 

conditions, more generous incentives 

from manufacturers, and low interest rates 

are all credited for the turnaround in this 

year of economic recovery. “With the age 

of cars and trucks on the road today at an 

average 11.1 years, many consumers feel 

they can no longer delay making a pur-

chase of a new or newer vehicle,” he said. 

Here are five of the top reasons for 

Taylor’s upbeat forecast:

 1. Pent-up consumer demand,

 2. Return to stabilized credit,

 3. An influx of options,

 4. The wild card: gasoline prices, and 

 5. Stabilizing home prices.

NADA Convention Posts  

22 Percent Attendance Increase

The 2012 NADA Convention and Expo, 

held Feb. 3-6 in Las Vegas, drew more 

than 22,000 attendees, an increase of 

22 percent from last year. It also marked 

the first time that both the NADA 

and American Truck Dealers (ATD) 

conventions were held simultaneously 

in the same city. Exhibit sales on the 

expo floor in Las Vegas increased by 30 

percent compared to last year, with 507 

companies exhibiting at the NADA Expo 

and 64 exhibitors at the ATD Expo. First-

time exhibitors represented more than 

25 percent of the roster with another 50 

companies on the waiting list. 

For six months, the virtual NADA and 

ATD expos remain open for business at 

. The 

2013 NADA convention will be held in 

Orlando, FL, Feb. 8-11.

Used-Vehicle Wholesale Prices Increase 

Again in February; Expected to 

Increase by 1.8 Percent in 2012

Wholesale prices for used vehicles up to 

five years old ticked up again in February, 

this time growing by an average of $225 

or 1.4 percent compared to January, ac-

cording to AuctionNet®, which tracks 80 

percent of the nation’s auction transaction 

data. Prices have increased by 2.3 percent 

since the start of the year. At a segment 

and model-year level, compact and mid-

size car appreciation averaged 1 percent 

for the first half of February. Price growth 

for mid-size vans and large pickups and 

SUVs came in at just under .5 percent. 

Prices for other utility segments softened 

a bit over the first couple of weeks of 

February, down a modest .5 percent. 

Luxury car prices, averaging a decline 

of 1.3 percent, fell more than other seg-

ments, but depreciation was in line with 

normal seasonal movement. 

Looking ahead at 2012, the NADA 

Used Car Guide predicts that used vehicle 

demand will increase, supply will decrease, 

and more credit will be available to 

facilitate sales, resulting in a used vehicle 

price increase of 1.8 percent by year’s end 

on a seasonally adjusted basis. “We’re also 

NADA – continued on page 22
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Statistics provided by Gordon-Darby

estimating that used prices will peak in 

the April-May time period, which means 

that consumers will find the spring and 

early summer months a great time to go 

shopping for a new or previously owned 

vehicle because that’s when trade-in prices 

will be at their highest,” says Jonathan 

Banks, senior analyst with the NADA 

Used Car Guide. 

NADA University Launches  

Dealership Workforce Study 

The vastly improved NADA Dealership 

Workforce Study (DWS), which launched 

several weeks ago, can help dealers 

determine the right compensation and 

benefits package for current and prospec-

tive employees, and it will capture more 

data and trends than ever before. The 

DWS will capture, analyse, and tabulate 

data from calendar year 2011, with a 

variety of reports to be issued in summer 

2012. The DWS replaces the biennial 

NADA Compensation Study with several 

significant differences: 

Annual rather than biennial study to 

capture granular details and trends;

Enhanced data collection to include reten-

tion, tenure, turnover, and hours of 

operation in addition to compensation, 

state-specific comparative data included;

Web-based portal for easy participation, 

with brief online survey and query from 

DMS; and

Report options to include individual 

and enhanced dealer reports, ATAE 

state-wide reports, OEM compara-

tive report, dealer group composite 

report, 20 Group composite report and 

database subscriptions – all in addition 

to an overview provided in a Driven 

management guide.

“Achieving the most complete results de-

pends on gathering the most data from the 

most people,” says John Lyboldt, NADA 

vice president of Dealership Operations. 

“We need to achieve the greatest possible 

participation to attain the most complete 

and accurate results.” Dealer participation 

(only NADA and ATD members can 

participate) will occur from late March to 

May 2012. For more information, contact 

Cynthia R. Cook, manager of Group 

Programs and LMS, at 703-821-7197 or 

ccook@nada.org.

All-Star or Rising Star,  

NADA U Wants Your Story

Did an idea you picked up at Academy 

or 20 Group spur a change that fixed a 

problem or upped your bottom line? Did 

a webinar or workshop, Driven guide or 

online course help you do business better? 

We want to hear you tell your “60-Second 

Success Story.” We’re looking for YouTube-

quality videos with real-life examples. 

Go to  

to learn “how-to” and see examples from 

managers, dealers, and staff. You can be 

an all-star too! 

All NADA Legal/Regulatory Webinars 

Provided at No Charge to Members

NADA University is committed to 

providing assistance to NADA and 

NADA – continued from page 21

NADA – continued on page 23
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Safety/OBD II Inspections Statistics 
Safety 

Inspection 
Results Feb ‘12 % of Total YTD ’12 % of Total 

2011-12 Unemployment Rates 
by Area 

Nov Dec Jan 
United States ���� ���� ���� 

New England ���� ���� ���� 

Connecticut ���� ���� ���� 

Maine ���� ���� ���� 

Massachusetts ���� ���� ���� 

New Hampshire 4.9% 4.9% 5.7% 

Rhode Island ����� ����� ����� 

Vermont ���� ���� ���� 

OBD II Inspection 
Results 

(1996 and newer) 

* Total numbers include OBD II Inspections 
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· · · ·

ATD members in their efforts to meet 

legal and regulatory compliance require-

ments. NADA University is offering 

all legal and regulatory webinars, live 

and on-demand, as a member benefit 

(complimentary) beginning last month. 

It includes all past legal/regulatory 

webinars whose information is cur-

rent. In addition, dealers may extend 

their no-cost member benefit to their 

CPAs, attorneys, and other contracted 

professionals who work with them on 

compliance matters. Dealers can simply 

add those professionals as sponsored 

users within the dealership’s NADA 

U accounts, automatically providing 

complimentary access to member ben-

efits. The legal/regulatory webinars are 

provided in addition to other NADA 

U member benefits: 10 Learning Hub 

programs, Driven guides, NADAPerks, 

MarketINSIGHT webinars, and all 

resources in the Industry Information 

section of Resource Toolbox.

On-Demand: NADA-Google Learning 

Hub Series Offered Free to Members

NADA University and Google are 

presenting a series of four webinars, 

offered at no charge to NADA and ATD 

members only. The first two webinars, 

“The Smartphone Revolution” and “The 

Google + Project for Dealers” are activated 

on-demand for members in NADA 

University, Learning Hub, in the Internet 

category. Other dates and topics will be 

announced – watch this space.

Reserve Your Seats in Academy 2012

Here are the start dates for upcoming 

classes: 

Dealer Candidate Academy (DCA): 

May 7, June 25, Sept. 10 and Oct. 22. 

General Dealership Management 

Academy (GDM): May 21, Sept. 17 

and Oct. 8.

ATD Truck Dealer Academy: June 11.

Department managers can enroll in 

any individual class week. Visit 

 to download the schedule 

and applications. Call 800-557-6232 for 

more information. 

NADA U Webinar Wednesdays 

Announced for March and April

Upcoming Webinar Wednesdays include 

both MarketINSIGHT and Learning 

Hub webinars. MarketINSIGHT webi-

nars are informational in nature. They are 

open to all at no charge and can be viewed 

live or on demand in NADA U’s Resource 

Toolbox. Learning Hub instructional 

webinars are available for purchase ($199) 

in the NADA U Store – they are included 

in the NADAvt subscription – and can be 

viewed live or on demand for two years. 

All webinars begin at 1 p.m. EST: 

Persuasive Tactics to Close More 

Internet Deals, Learning Hub, 

Mosley Automotive, April 11

The Truth about Quick Lanes, Market 

INSIGHT, Jeff Cowan, April 18

Build a High-Performing Culture in 

Your Store, Learning Hub, Dave 

Anderson, April 25. 

NADA – continued from page 22

 Date 

http://bit. 

ly/GFOTQR 

Title Statistics Report Ending February 29, 2012
New Hampshire Department of Safety, Division of Motor Vehicles 

)HE��� )HE��� ���<7' ����<7' 

7LWOHV�,VVXHG�IRU�1HZ�DQG�'HPR�9HKLFOHV� ����� ����� ������ ������ 

7LWOHV�,VVXHG�IRU�8VHG�9HKLFOHV� ������ ������ ������ ������ 

727$/�7,7/(6�,668('� ������ ������ ������ ������ 

7LWOHV�,VVXHG�ZLWK�D�/LHQ� ������ ����� ������ ������ 

7LWOHV�,VVXHG�ZLWK�QR�/LHQ� ������ ������ ������ ������ 

6DOYDJH�7LWOHV�,VVXHG� ����� ����� ����� ����� 

6DOYDJH�7DJV�,VVXHG� ��� ��� ��� ��� 

7LWOHV�,VVXHG�IRU�+HDY\�7UXFNV�0RUH�WKDQ����<HDUV�2OG� �� �� �� �� 

7LWOHV�,VVXHG�IRU�+HDY\�7UXFNV����<HDUV�2OG�RU�/HVV� ��� ��� ��� ��� 

Titles Issued for Trailers: ��� ��� ��� ��� 

7LWOHV�,VVXHG�IRU�0RWRUF\FOHV� ��� ��� ��� ��� 

Titles Issued for Motor Homes: �� �� �� �� 

http://bit


  

 

2012 NHADA Association Partners 
(as of March 22, 2012) 

PLATINUM 
F & I Resources NHADA Workers’ Compensation Trust 

NHAD Services, Inc. - Insurance WBIN-TV 

NHAD Services, Inc. - Products Division WMUR-TV/WMUR.com New Hampshire 

GOLD 
Bank of America Merrill Lynch New Hampshire Union Leader 

Gordon-Darby NHOST Services, Inc. O’Connor & Drew, P.C. 

SILVER 
Albin, Randall & Bennett Enterprise Rent-A-Car 

American Fidelity Assurance Company Northeast Delta Dental 
Anthem Blue Cross and Blue Shield Southern Auto Auction 

 in New Hampshire 
St. Mary’s Bank AutoTrader.com 

Cars.com Wells Fargo Dealer Services 

Devine Millimet Windward Petroleum/ExxonMobil 

BRONZE 
Aftermarket/Royal Administration JPMorgan Chase Bank 

American Financial & Automotive Services, Inc. Lift Works Corp. / Sullivan Tire Inc.® 

Amy Martineau – Motorists Commercial Mutual Lynnway Auto Auction 

Auto Auction of New England Macdonald Page & Co LLC 

Auto Use Manheim New England 

Bedford Strategies and Solutions Mike’s Equipment Repair 

Bellwether Community Credit Union Morgan Stanley Smith Barney 

BG Products/Warehouse Distributors of New England Nancy Phillips Associates, Inc. 

Clean Harbors Environmental Services Protective 

cm&b Rath, Young and Pignatelli, P.C. 

CompPartners (BOAC, MVOH, SOAC, St. Joseph’s B & H) Resources Management Group 

Cook, Little, Rosenblatt & Manson, p.l.l.c. Sanel Auto Parts Co. 

CUDL Vero ScanPoint 

Curran EasyCare, Inc. Seacoast Media Group 

DealerTrack Inc. STAPLES® Advantage 

Fairpoint Communications Strategic Benefits Advisors, Inc. 

G&K Services TD Auto Finance 

GeoInsight, Inc. Tire Warehouse/Monro Muffler Brake 

Global Payments TR2 Corp/LSI Industries 

Heritage Propane Tri State Fire Protection 

Holmes Law Offices PLLC Trivantus, Inc. 

Huntington Auto Finance Tyler, Simms & St. Sauveur, CPAs, P.C. 

Jewett Automotive Design & Construction Willis of Northern New England, Inc. 

JM&A Group Zurich Direct Underwriters 

To become a 2012 NHADA Partner, please call Jean Conlon at 800-852-3372. 

http:Cars.com
http:AutoTrader.com
http:WMUR-TV/WMUR.com

